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No Fault Divorce 

The Divorce, Dissolution and Separation Act 2020 

On 9 April 2019 the Ministry of Justice announced that  

“Divorcing couples will no longer have to blame each other for the breakdown of their 
marriage as the Justice Secretary today announced a new law to help reduce family conflict. 

The move follows a public consultation where family justice professionals and those with 
direct experience of divorce voiced their support for reform. New legislation will therefore be 
introduced to Parliament to update our 50-year-old divorce law which has been shown to 
exacerbate conflict. 

Ministers are acting to change the law after responses also revealed that the current system 
can work against any prospect of reconciliation, and can be damaging to children by 
undermining the relationship between parents after divorce” 

The current law in The Matrimonial Causes Act 1973 requires proof that a marriage has 
broken down irretrievably and forces spouses to evidence provide evidence of one of the five 
‘facts’ of either adultery, unreasonable behaviour, two years desertion, two years separation 
and consent of both spouses or five years separation.  

Proposals for changes to the law include: 

 retaining the irretrievable breakdown of a marriage as the sole ground for divorce 

 replacing the requirement to provide evidence of one of the five ‘facts’ with a requirement to 
provide a statement of irretrievable breakdown 

 retaining the two-stage legal process currently referred to as decree nisi and decree 
absolute 

 creating the option of a joint application for divorce, alongside retaining the option for one 
party to initiate the process 

 removing the ability to contest a divorce 

 introducing a minimum timeframe of 6 months, from petition stage to final divorce.  This is 
20 weeks from petition stage to conditional order, currently decree nisi and 6 weeks from 
conditional order to final order, currently decree absolute. 

 

The Divorce, Dissolution and Separation Act 2020 which will allow married couples to 
divorce without assigning blame, was passed in June 2020 and was expected to come in to 
force in October 2021.    
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The government is still working on the implementation of the changes after Covid-19 related 
delays and it is now expected to come into force on 6th April 2022. 

The new law will modernise and simplify key legal terms in the divorce process; 

 The “petitioner” will now be the “applicant”. 
 The “decree nisi” will now be called a conditional order” 
 And finally, the “decree absolute” will be called a “final order.” 

 

Will a no-fault divorce speed up the divorce procedure? 

Whilst the new law will remove some delays, this is not an instant divorce, as the measures 
have a built-in cooling-off period. 

The new law lays down a minimum allowable period of 20 weeks between the initial 
application and the conditional order, and another six weeks between the conditional and 
final orders. This means that even the smoothest divorce will take at least six months to 
complete.   

The government says this minimum period not only gives an opportunity for couples to 
reconcile but also gives breathing room to discuss practical arrangements if the separation 
and divorce is inevitable. 

The new law doesn’t change the rules on finances or childcare. This means expert legal 
advice and representation will still remain vital for anyone going through the divorce process. 

Should I wait for the New Law? 

We do not generally recommend that you wait as the date for the new law’s introduction has 
been delayed and may be delayed again.  A cooperative divorce can be negotiated under 
the current law with agreed minimal unreasonable behaviour or two years separation and 
consent.   If only one spouse wants to get a divorce and it is likely to be contested by the 
other party, it will probably be better to wait for the new rules as it will not be possible to 
contest a divorce. 
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